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Overview

® Background

® Gaps in the Literature
® Research Question

® Case Selection

® Methods

® Early Findings




Inter-Disciplinary Research

® Political Science (International Political Economy)

® Public Health (Tobacco Control)

® Case of transnational corporations vis-a-vis the state
(state autonomy and global governance)




Global Governance and
Global Business Regulation

® State Autonomy Under Globalization
® Globalization impact
® Retreat of the state?
® Role of non-state actors

® Global Governance
® |nternational trade
* Tariffs—>Intellectual property and investment

® Global Business Regulation

® Private authority and public regulation
® Self-regulation




Tobacco and Trade

Trade liberalization

® | ower tobacco tariffs &./)/

® Access to new markets ~—", /
® |ncreased tobacco
consumption WORLD TRADE
ORGANIZATION

Health versus trade debate
® \WHO versus WTO
® Right to health

WHO FRAMEWORK CONVENTION
ON TOBACCO CONTROL

Intellectual property and .
investment arguments World Health

e Legal weapon to intimidate  ROUCELIFLEI{]y
governments




Preemption &
Global Preemption

® Preemption
® Removing authority from subordinate jurisdictions

® Preempting strong local laws with weak state laws and
strong state laws with weak national laws

® Global Preemption
® Shifting authority to international regulatory bodies

® Venue Shifting and Forum Shopping
® |nternational trade dispute settlement bodies
® Policy space
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Research Questions

® Under what conditions and to what extent are
transnational corporations constraining government
regulatory authority?

® To what extent are transnational tobacco companies
using trade agreements to constrain governments from
Implementing public health policies?

®* What are the political implications of these legal trade
threats and challenges?




Cigarette Package Health
Warning Labels (HWLS)

® Evolution of HWLs: Textual to pictorial warnings

® |arger, more graphic HWLs are more effective

® Package: One of the last forms of advertising
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® Evolution of HWLs: Textual to pictorial warnings
® |arger, more graphic HWLs are more effective
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Case Selection

® 67 countries require pictorial HWLs (most 50%)

® 4 countries: New Zealand, Jamaica, Uruguay, and
Australia have attempted to implement 75%

New Zealand (2008)

Jamaica (2013)

Uruguay {2010)

Australia {2012)

SMOXING
CAUSES
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Health message covering
309 of the front of pack

Health message covering
60% of the front of pack

FUMANDO,
APESTAS
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BLINDNESS -

)

Health message covering
1009 of the front of pack




Methodology

Mix-Method Approach
Comparative Method

Archival Research

Interviews




Comparative Method

® Most-different and most-similar systems design

Tahle 5: Comparison of Cigarette Packoge Health Warning Labels (HW Ls)

W

)

Variahles Developed Countries Developing Countries
Couniries MNew Feoland Uruguay Jamaica
HWLs {Dependent

Wariable) ﬁ

_—

System of government Parlinmentary Parlinmentary Presiential Parliamentary
Legislature Unicameral Bicameral Bicameral Unicameral
Gross Domestic 533 000 (#29) 543000 (#14) S1E 000 (#58) 54 500 (#127)
Product (PPF)
Tobacoo prevalence Low (15%) Low (185} Moderaie {265 Moderate (24%)
Taie
Palitical parties 20H1-2005: Labor Party | 2005-2005: Coalition 200 205 200 205: MNataenal
2005-2010: Labor Party | Party Colorado Party Party
2010-2015: National 205-2010: Labhar Party | (President), Broad 2015 2010: Liberal
Party 2010-201 5: Coalition Froat Party (Congress) Party
Party 2005201 5: Broad 2010-23015: National
Froamt Party Party

Transnational tabacco
oompanies (market

BAT {70, Imperial
(1E%), PMICII%ED,
Other (1%)

BAT (4&6% 5, PMI
(33% ), Imperial (205,
Other (1%

Moate Pazx (80%), PMI
(16%), Other (4%

BAT (96%), PMI (3%,
Other (1%}

Notahle trade T, New Fealand- WTO. Australia WTO. Uruguay WTO. Honduras
apreements long Kong BIT, NZ Hong Kong BIT, Switrerland BIT, Switeerland BIT, DR
China AUSFTA* Mercosac” CAFTA
WHO FCTC (signaters, | 06/ 162003, 11052003, 06/ TR0, 06T R4,
ratification, entry date) 0LZTIE004, MVZTE04, 050204, OLT&NE,
QL ZTIH05 QL2705 QL2705 05177 X5
Tobacoo control Action on Smoking and | Action on Smoking and | Investigation Center for | Honduran Anti
actvism Health Australia Health New Fealand Tobacon Epidemic Tohacoo Alliance

International support

Legal advice

Legal advice

Legal advice, financial

Financial and technrical

and technical support

support

*Des not include an investor-state dispute settlement provision, AUSFT A-Australia-United States Free Trade Agreement, BAT:
British American Tobacce, BIT: Bilateral Investment Treaty, DR-CAFTA: Dominican Republic-Central America Free Trade

Agreement. FCTC: Framewark Convention on Tobacco Cantral., FTA: Free Trade Agreement, PMI: Philip Marris International .
WHO: Waorld Health Organization. WTO: Warld Trade Organization




Archival Research

® University of California, San Francisco (UCSF) Legacy
Library (legacy.library.ucsf.edu)

UNIVERSITY OF CALIFORNIA, SAN FRANCISCO

LEGACY TOBACCO DOCUMENTS LIBRARY

AT

LINKS & RESOURCES POPULAR DOCUMENTS ABOUT THE LIBRARY
News & Announcements Ve .
A Digital Library of Tobacco Documents
The Legacy Tobacco Documents Library (LTDL) contains more than 14
Tobacco Documents million documents (80+ million pages) created by major tobacco companies
Research - Graphic Health related to their advertising, manufacturing, marketing, sales, and scientific
Warning Labels in India research activities.
New Dutch Tobacco
Industry Documents
LS Search the Documents
| E=3
E il Uniclates Search Help | Advanced | Expert
Erollow us on Twitter

Getting Started:

opular Documents Collection Highlights

Marketing to Youth g
- Marketing to Women
- Secondhand Smoke... m‘wﬂmﬁ
Bibliography »

‘\"‘?/Research Examples ‘a Podcasts and Videos




PMI Workshop
(October 1985)

Chairman’s Remarks

INFOTAB Workshop

_________________

tobacco issues have always been international.... Rotating labels came to us from
Sweden—and the furor about environmental tobacco smoke was started in Japan.
As one of our Australian colleagues puts it, ‘a sneeze in one country today causes

international pneumonia tomorrow!”

9065198202

tid/tdy88e00




Generic/Plain Packaging

NZ Toxic Substances Board proposal (May 1989)
Beede, Lawson, & Shepherd study (Dec 1989)

Smokefree Environments Act (August 1990)
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BAT NZ Concerns Over
Packaging (January 1993)

&
------ ———— pj"""‘ﬁ
2 Jansary 1963

"I believe that the latest moves to introduce packaging changes heralds the biggest
battle to be fought by the industry. *

o packagiag. I part

T bremii s mﬂﬂrmlﬂlwm
lanteriy ke i ks "Public Hsalh 109T" of the study
wffect of plain pachages on s o cigur Themlth
FArTIRgE" Ly Olags ¥ [NE) Nead and Lasmon

country after country in terms of smoking restrictions and advertising and other

restrictions. [ believe that we should shift the playing field by taking an
international approach to brand protection which will allow us to protect our major

assets, our brands.”

(ST
L] -
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Plain Pack Group

® Members

® British American Tobacco (BAT)
Rothmans International

RJ Reynolds

Philip Morris

Imperial Tobacco
Reemtsma & Gallaher

® First meeting
® September 1993

® Objective

¢ Coordinate internationally on
Issues of plain packaging

ROTHMANS

4
"\_._.
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BRITISH AMERICAN
TOBACCO e

INTERNATTONALI

(RJReynolds

l Imperial
]T°"“CC° REEMTSMA

LLAHER B




BAT NZ Letter to London
Headqguarters (May 1993)

Any Sidatdive affecting clgmene pacis be it for Bigger Lags,
wider declurssion of coaminsens, more rpace for conremer information, insens, quit

"Any initiative affecting cigarette packs should not be concerned as a health issue. [t
should be treated as expropriation of Intellectual Property and contested on that
basis. If this strategy is followed the industry has a greater chance of both setting its

own agenda and avoiding the need to critique anti-smoking proposals from a back
foot position.”

Sismer e Last Board mesdng the follawing scioa has inken place.

The Exscusivr Dirscscss of TINZ sad TTA have met and developed o co-ordinsicd
approach w the lage.

- tme Bxecytive Direcior bas met with » Board of TDC and
at the lack of & dosal and P ‘o the issoe.

We have socoseded [n having che item placed on the sgends fior o messing this woek

in 5= of p "N Both the Rothmans and
BAT

skl Ee: hawe srong suppon for the proposal.

tid/wjl23




Plain Pack Group-Slide
Presentation (July 1994)

el L T rre——

v
Findings

! » Current conventions & treaties afford
| litle protection

. = GATT/TRIPS littfe joy

.= Other industry groupings litle support

tid/mjk78a99




Australia and Canada Caving
Into Trade Threats

Australian Health Canadian Health
Minister-July 1995 Minister-August 1996
“Unfortunately [generic “\We would be in

packaging] is just not
feasible. We would have
to buy tobacco

violation of trademark
and the Charter of

s Rights and Freedoms
companies’ trademarks .
and that would cost us because the product is
hundreds of millions of not deemed to be an
dollars.” illegal product.”




Trans-Pacific Partnership

Country/Region #

=~ Brunei

B Chile

&l New Zealand

= Singapore

B= United States

Bl Australia

i § Peru

E3J Vietnam

BE= Malaysia

Bl Mexico

I+l Canadal'®

® Japan

=M Philippines

Bl Taiwan

‘e’ South Korea

Agreement (TPP)

. Currently in negotiations
. Announced interest in joining
. Potential future members




Trans-Pacific Partnership
Agreement (TPP)

® Negotiations
® QOver 20 rounds of negotiations completed
® Private (wiki leaks leaked documents)

® |Impact
® Tobacco control
® Access to medicines
® [ood safety standards
® Alcohol regulation
® Environment and climate change




Interviews

® [nterview key informants:
® Policymakers
® Government officials (health and trade ministry)
® Health groups (domestic and international)
® Tobacco control advocates
® | egal experts




Tobacco Control in NZ

® Tobacco indicators
® Smoking prevalence 15%, Maori 40%
® About 5,000 people die per year, 13 people a day

® Tobacco control progress
® Retail display ban
® Retailer register
® Annual above-inflation tobacco taxation increases
® Smokefree prisons
® |ncreased penalties for sales to minors




Smokefree 2025

Smokefree 2020 vision

Maori Affairs Select

Committee inquiry into
tobacco industry (2010) ‘smokefree
NZ government 2025

commitment (March 2011) ROTERROR
® Smoking prevalence less NEW ZERL AND

than 5% (not a ban) )
NZ government announces |

plain packs in principle (April
2012)




Plain Packaging Goals

Reduces appeal of tobacco
products, especially youth

Reduces any wider social
acceptance of smoking

Discourages people from
taking up smoking

Encourages people to give
up smoking

Supports NZ’s international
commitments to the WHO
FCTC
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Tobacco Plain Packaging
Process in NZ

_




Tobacco Plain Packaging
Process in NZ

® MOH consultation process (July-October 2012)

® 300 submissions from individuals, organizations and
businesses

® Health Ministry analyzed submissions and reported
back to Cabinet (November 2012)

® Government decided to proceed (February 2013)




The Plain Truth Campaign

S 5

Ky
¥ Out of the mouths
of habes,., __

* Unbranding CIGARETTE PACKS won't sbp everyone from 4 :
smoklno Bul it wil give our Kids one Jess reason to start, \

Cancer

www plampacks org.nz

4 «d e

Unbranding cigarette packs
won’t stop everyone from smoking

But it will give our kids one less

reason to start
oD | Cancer
RRZARNOR * Socxety
=/ [=] Lo

For more information visit www. plainpacks.org.nz




BAT Agree-Disagree
Media Campaign




Industry Arguments
Against Plain Packaging

No evidence it would work

A

7\
® Would not reduce youth - M
smoking or consumption A /4
® Not working in Australia BRITISH AMERICAN
TOBACCO

Would increase illicit trade
Bad precedent for others
Retaller concerns

Violates international treaties

® PBreach of WTO and
investment treaties




The Revolving Door

Christopher Bishop, MP for Hutt South
® Former PMI Corporate Affairs Manager

Todd Barclay, MP for Clutha-Southland
® Former PMI Corporate Affairs PR




Government Response

announcement about plain packaging in
the UK from the Queen's speech to par-
liament on & May caused a storm of con-

vlnva tdev‘isiml interview in June 2012
when the govenment was seeking sub-
missions on its plain packaging proposals, : . :
Bishop said: “We want to make our views demnation, particulardy given that the
known to the govermmment, and we want palicy had been expected for some time.

“In making this decision, the Government acknowledges that it will need to manage

some legal risks. As we have seen in Australia, there is a possibility of legal
proceedings. |

Mew fealandas sUunject to. l'ﬂJJ.'IP worns

International has been mobilising oppos-
idon to plain packaging around the
world, notably in Australia where it has
manoceuvred subsidiary Philip Morris Asia
to launch investor-state dispute arhitra-

In the days that Followed, it emerged
that the government had appointed
Australian lobbyist Lynton Crosby as a
palitical advisor Mr Crosby’s longstand-
ing links to the tobacco industry through

“T'o manage this, Cabinet has decided that the Government will wait and see what
happens with Australia’s legal cases, making it a possibility that if necessary,
enactment of New Zealand legislation and/or regulations could be delayed pending
those outcomes.”

plain packaging of tobacco products, but
buried in the govenment media release
were concemns regarding the risk of legal
challenges from the tobacco industry, and
the government acknow that to

manage the risks ‘the government will
wait and see what happens with Austra-
lia’s legal cases, making it a possibility that
if necessary, enactment of New Zealand
legislation and/or regulations could be

ters, including the prime minister, are not
publicly disclosed.

Mr Crosby’s company was active in
the unsuccessful fight to prevent the
introduction of plain  packaging in
Australia, including being on a retainer
from PBritish American Tobacco. While
that battle was fought from outside the
government, perhaps the tobacco indus-
try has now decided it will have more




Tobacco Plain Packaging
Process in NZ

® First Reading (February 2014)

® MPs reiterating industry concerns

® MPs also emphasizing importance of FCTC and public
health

® First Reading passes (only 1 vote against)




Tobacco Plain Packaging
Process In NZ
® Bill referred to committee (February-March 2014)

® 15,682 submissions from interest groups/individuals
® (Changed title to “standardised” tobacco packaging

® MOH report to Health Committee (June 2014)
® 61% supported bill, 31% opposed, 8% not clear
® Opposition mostly from tobacco industry & retail
® Evidence for plain packs & not to wait




Tobacco Plain Packaging
Process in NZ

NEW ZEALAND PARLIAMENT

Advang

2508 (2015). Hon Annette King to the Associate Minister of Health (13 Mar

2015): Will the Government proceed with the Smoke-free Environments
(Mobaceco Plaln F"acl:aglng] Bill this year, if not, why not?

Order Paper and

i 2015): Will the Govemment proceed with the Smoke-free Environments

questions (Tobacco Plain Packaging) Bill this year, if not, why not?
Order Paper i Hon Peseta Sam Lotu-liga (Associate Minister of Health) replied: The Smake-
Questions for oral ¢ free Environments (Tobaces Plain Packaging) Amendment Bill is on the order
answer i paper, awalting its second reading. The Government has a busy legislative
n““““"‘ for written pngramme fDr 2015 an:l a declslnn on when the Bill will be brought up for its

Hon Peseta Sam Lotu-liga {ﬁ.ssm:late Mlnlster of Health) replied: The Smoke-

free Envircnments (Toebacco Plain Packaging) Amendment Bill is on the order

paper, awaiting its second reading. The Government has a busy legislafive

programme for 2015, and a decision on when the Bill will be brought wup for its

second reading has not vet been made. s




Tobacco Plain Packaging
In Comparison

Australia (19 months)
® Proposal April 2010, Approval November 2011

Ireland (22 months)
® Proposal April 2013, Approval February 2015

United Kingdom (35 months)
® Proposal April 2012, Approval March 2015

New Zealand (38+ months)
® Proposal April 2012, Approval pending...




Tobacco Plain Packaging
In Comparison

2010 2011 2012 2013 2014 2015

ooy

" Ireland (2013-2015)

/

e e
e



Preliminary Results

® Regulatory Chill

® New Zealand government taking a “wait and see
approach” before proceeding due to the trade lawsuits
against the Australian government

® 2014 Elections
® Political campaigning and change in MPs

® New Coalition Government
® | oss of Maori political leadership at national level




Conclusion

SMOKEFREE 2025: TEN YEARS AND COUNTING.
REPORT FROM THE PUBLIC HEALTH SUMMER
SCHOOL, 2015

SCALE UP SUCCESSFUL LEICJ’J.L [H[TIHT[‘-"ES

ulemhammmolmmmmlyatnamnalandlucall!ve]s.ud cluded T
public health practitioners and others. Slides from presentations given by participants will be
made available on the ASPIRE 2025 website (www.aspire2025.orgnz).

The day was organised around the following themes:

. A:remwnrfﬂle current status umeuInzﬁeezlJZS including trends and projections for

b 1 i control ities and s ies; levels of public
snppmtandnndmtandmg;anﬂ}{mnﬂPauﬁcpmpms

+  Areviewof devel ts and possible future di of existing approaches to
achieve Smokefree 2025 including: packs and health warnings; mass media; smoking

) LoE I Tat taxation.

* A review of the place of new and more radical hes to achieve Smokefree 2025
including: retailer and supply fi d i i prod dification; and al
nicotine delivery devices (e.z. e-cigs).

* Info ion on cutting-edge locally-based kefree 2025 i i and

from Northland and Mid-Central.
* A discussion of priorities for next steps that would revitalise progress towards the
Smokefree 2025 goal.

Note that this report records the views of participants as at Feb 9 about the status of Smokefres
2025 at the time, and future priorities to ensure it is achi d. There have been developments in.
the few weeks since then, for example the Ministry of Health's announcement about the
realignment and re-tendering of Ministry-funded tobacco contrel and cessation services. At the
time of writing, the implications of this reali ent are unclear. Another new development is the
launch of the National Smokefree Working Group's Action Plan 2015-2018.1

CURRE TATUS OF SMOKEFREE 2025 o

Since ther dati fthe kefree 2025 goal by the Maori Affairs Select Committee in o
20107 and its adoption by the Gow in 2011, some very positive developments have
d that directl the Smokefree 2025 goal. These include:
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